
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- August 24, 1966 

Appeal No. 8892 Marian Oken, a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of  Columbia, appe l l ee .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order was e n t e r e d  a t  t h e  meeting of t h e  Board on 
August 31, 1966. 

EFFECTIVE DATE OF ORDER -- NOV. 25, 1966 

ORDERED : 

That t h e  appeal  f o r  a va r i ance  from t h e  use  p rov i s ions  of 
t h e  R-1-B D i s t r i c t  t o  permi t  t h e  e r e c t i o n  of an  apartment b u i l d i n g  
a t  premises 4452 MacArthur Boulevard, NW., l o t  836, square  1356 
and f o r  a va r i ance  from t h e  requirements  of Sec t ion  3307.2 t o  
permit  t h e  e r e c t i o n  of a group of apartment b u i l d i n g s  with  d i v i s i o n  
w a l l s  from t h e  lowest  f l o o r  up t o  be  considered a s i n g l e  bu i ld ing  
wi thout  reducing t h e  FAR and l o t  occupancy paovis ions  of t h e  R-5-A 
Dis t r ic t ,  and wi thout  p rovid ing  two 20-foot s i d e  yards  f o r  each 
group, be  gran ted .  

From t h e  r eco rd  and t h e  evidence adduced a t  t h e  p u b l i c  
hea r ing ,  t h e  Board f i n d s  t h e  fo l lowing  f a c t s :  

(1) A s  o r i g i n a l l y  f i l e d ,  t h e  appea l  reques ted  a va r i ance  
from t h e  s i d e  yard,  rear ya rd ,  l o t  occupancy, minimum l o t  a r e a ,  
width,  f ron tage  and use  p rov i s ions  of t h e  R-1-B Distr icts  t o  per-  
m i t  the e r e c t i o n  of row f l a t s  a t  4452 MacArthur Boulevard, NW. 
A t  p u b l i c  hea r ing ,  on August 24, 1966, a p p e l l a n t  wi th  t h e  permis- 
s i o n  of t h e  Board, amended h e r  r e q u e s t  a waiver of t h e  r equ i r e -  
ments of Sec t ion  3307.2 t h a t  no more than 12 dwel l ing u n i t s  be 
l o c a t e d  on a s i n g l e  f l o o r .  

P 

(2)  The s u b j e c t  properky has  a f r o n t a g e  on MacArthur Boulevard 
of 275.58 f e e t .  The depth of t h e  p rope r ty  from MacArthur Boulevard 
i s  approximately 360 f e e t  and t h e  width of t h e  p rope r ty  a t  i t s  mid 
p o i n t  i s  consiiderably moore than , the  f ron tage  on MacArthur Boulevard. 

(3)  The MacArthur Boulevard frGntage i s  zoned R-5-A t o  a 
depth of 125 f e e t .  The remainder of t h e  p rope r ty  is  zoned R-1-B. 



( 4 )  The s i te  con ta ins  a t o t a l  of  93,545 square  f e e t  and 
s u f f e r s  from extreme topographica l  d i f f i c u l t i e s ,  vary ing  from 
approximately 109 f e e t  i n  e l e v a t i o n  t o  79 f e e t .  A deep r av ine  
e x i s t s  a long t h e  e a s t e r n  and southern  edge of the p rope r ty  
f a l l i n g  i n  grade from MacArthur Boulevard t o  t h e  south .  There 
i s  a l s o  a deep r a v i n e  a long  t h e  western edge of t h e  proper ty .  

(5) Although t h e  p o r t i o n  of the s i te  zoned R-5-A has  
f r o n t a g e  and access  on MacArthur Boulevard, t h e  r e a r  p o r t i o n  
of t h e  p rope r ty ,  which i s  zoned R-1-B, ha s  no acces s  t o  p u b l i c  
streets. 

( 6 )  The proposed development, a s  shown by t h e  p l ans  on 
f i l e  (Exh ib i t  No. 1 5 ) ,  c a l l s  f o r  t h e  c o n s t r u c t i o n  of 74 dwel l ing 
u n i t s  c o n s i s t i n g  of e f f i c i e n c y ,  one-bedroom and two-bedroom 
apar tments .  

(7)  The proposed development w i l l  have an FAR of 0.73. 
Seventy-four (74) o f f - s t r e e t  park ing  spaces  w i l l  be provided.  

(8)  Examination of t h e  s i t e  p l a n s  r e v e a l s  t h a t  t h e  topo- 
g r a p h i c a l  cond i t ions  and t h e  l a r g e  amount of e x i s t i n g  f o l i a g e  
provides  a n a t u r a l  sc reen ing  from t h e  surrounding p r o p e r t i e s .  

(9) I n  t h e  immediate a r e a  t h e r e  a r e  p r e s e n t l y  a number of 
s u b s t a n t i a l  apartment developments, and t h e  apartment houses 
f r o n t i n g  on MacArthur Boulevard i n  t h e  nearby a r e a  have u n i t s  
s i m i l a r  i n  s i z e  t o  t h e  i n d i v i d u a l  u n i t s  i n  t h e  proposed develop- 
ment. 

(10) The zoning i n  t h e  surrounding a r e a  i s  R-5-A, H-1-B and 
C-1. 

(11) The access ways as i n d i c a t e d  on t h e  s i te  p lan  submitted 
w i l l  provide a s u i t a b l e  and e f f i c i e n t  means f o r  t h e  c i r c u l a t i o n  
of t r a f f i c  w i t h i n  t h e  proposed development. 

OPINION: 

The Board i s  of t h e  opinion t h a t  a p p e l l a n t  has  proved a hard- 
s h i p  wi th in  t h e  meaning of t h e  zoning Regulat ions  because of t h e  
s p l i t  zoning, t h e  topography, shape,  and land-locked cond i t ion  of t h e  
s u b j e c t  p roper ty .  These cond i t ions  would preven t h e  economic and 
p r a c t i c a l  u t i l i z a t i o n  of t h e  s u b j e c t  s i te  f o r  development i n  strict 
accordance with  e x i s t i n g  zoning. F u r t h e r ,  t h e  Board i s  of t h e  
op in ion  that t h i s  appea l  can be  gran ted  wi thout  s u b s t a n t i a l  de t r imen t  
t o  t h e  p u b l i c  good and wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  
purpose and i n t e g r i t y  of the zoned p lan  as embodied i n  t h e  zoning 
Regulat ions  and Map. 


